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DETAILED ACTION 

Priority 

Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 1 19(a)-(d). The certified copy has been filed in parent Application No. 
10542173, filed on 3/3/2006. 

Information Disclosure Statement 

The information disclosure statement filed 7/14/2005 fails to comply with the 
provisions of 37 CFR 1 .97, 1 .98 and MPEP § 609 because one of the cited references 
cannot be found as cited, the number for reference Berglund et al. is not complete. It 
has been placed in the application file, but the information referred to therein has not 
been considered as to the merits. Applicant is advised that the date of any re- 
submission of any item of information contained in this information disclosure statement 
or the submission of any missing element(s) will be the date of submission for purposes 
of determining compliance with the requirements based on the time of filing the 
statement, including all certification requirements for statements under 37 CFR 1 .97(e). 
See MPEP § 609.05(a). 

Specification 

This application does not contain an abstract of the disclosure as required by 37 
CFR 1 .72(b). An abstract on a separate sheet is required. 
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Response to Amendment 

Claim 11 has been cancelled. 

Claims 1, 2-6, 8, and 12-14 have been amended. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-10, and 12-14 rejected under 35 U.S.C. 103(a) as being unpatentable 

Murata et al. (US 7339998 B2), and in view of Shiu et al. (US 20030036403 A1 ). 

Regarding claim 1. Murata et al. discloses in a mobile communications system 

comprising a network (col. 9 lines: 64 — col. 10 lines: 6, Murata et al. teaches network 

components such as multiple mobiles and cells stations, hence, a network) and at least 

one mobile station (col. 9 lines: 64 — col. 10 lines: 6, Murata et al. teaches network 

components such as multiple mobiles and cells stations, hence, a network), a method 

for selecting a transport format combination TFC to be used for communication from the 
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mobile station to the network (abstract), over a channel of variable quality (fig. 4, 10, B- 
12, col. 15 lines: 3-16, Murata et al. teaches classification of TFC in order of classes 
based on quality and evaluation), the method comprising the steps of: 

a) defining a set of possible transport format combinations (fig. 4, 10, B-12, col. 15 lines: 
3-16, Murata et al. teaches classification of TFC in order of classes based on quality 
and evaluation); 

b) calculating a channel quality requirement for the effective use of each transport 
format combination (fig. 4, 10, B-12, col. 15 lines: 3-16, Murata et al. teaches 
classification of TFC in order of classes based on quality and evaluation); 

c) indicating the transport format combinations and the channel quality requirements to 
the mobile station (col. 19 lines: 34-54, Murata et al. teaches base station sending TFC 
information to mobile device after monitoring conditions of traffic); 

d) calculating an existing quality of the channel of variable quality (fig. 10-12, col. 8 
lines: 28-34, col. 19 lines: 22-60, col. 20 lines: 46— col. 21 lines: 52, Murata et al. 
teaches method of classifying ranking based on quality); and 

e) indicating the existing quality of the channel of variable quality to the mobile station 
(fig. 10-12, col. 8 lines: 28-34, col. 19 lines: 22-60, col. 20 lines: 46— col. 21 lines: 52, 
Murata et al. teaches method of classifying ranking based on quality; and, 

in the mobile station (fig. 10-12, col. 8 lines: 28-34, col. 19 lines: 22-60, col. 20 lines: 
46— col. 21 lines: 52, Murata et al. teaches method of classifying ranking based on 
quality, suspecting that the calculation are also derived from system, it is not clear as to 
what is meant "in the mobile station"); 
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f) storing the transport format combinations and relative channel quality requirements 
(col. 20 lines: 39-45, Murata et al. teaches storing information parameters in a non- 
volatile memory in mobile station); 

However, Murata et al. does not discloses specifically, g) receiving the indication of 
existing channel quality; nonetheless, Shiu et al. teaches sending information to the 
mobile device about indication of existing channel quality flj: 49-52, Shiu et al. teaches 
parameters send for mobile device to adjust for transmission of data). Therefore, it 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to specifically include receiving the indication of existing channel quality, as 
taught by Shiu et al. for the purpose of adjusting power levels and user-specific data in 
a time-division multiplexed manner along with control data (1j:49). 

h) selecting one of the transport format combinations having a channel quality 
requirement no greater than the existing channel quality (fig. 4, 10, B-12, col. 15 lines: 
3-16, Murata et al. teaches classification of TFC in order of highest to lowest quality), 
and 

i) informing the network of the selected transport combination (col. 6 lines: 40-49, 
Murata et al. teaches communication system W-CDMA information relating to TFC), 
however, Murata et al. doesn't disclose specifically characterized in that the indication of 
the existing quality of the channel of variable quality is communicated to the mobile 
station by in-band signaling, whereby the indication of the existing quality of the channel 
of variable quality is included in every downlink radio packet, in data locations normally 
assigned for carrying user information, nevertheless, Shiu et al. teaches information 
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relating variable quality is communicated to the mobile station by in-band signaling, in 
other words, downlink radio packets through base station(s) (abstract, title, 1J:48-50, 52- 
55, Shiu et al. teaches downlink transmitting channel quality from base station to the 
mobile device station). One skilled in the art would be motivated to have information 
relating to quality of service to mobile station by means of the system using base station 
through downlink to be stored in mobile device to adjust internal settings to broadcasted 
parameters by base station to be able to efficiently communicate and abate SNR. 
Consider claim 2. A method according to claim 1 wherein the step h of selecting one of 
the transport format combinations is performed with regard to the type of data to be 
transmitted by the mobile station fl[: 49-52, Shiu et al. teaches parameters send for 
mobile device to adjust for transmission of data). 

Consider claim 3. A method according to claim 1 , wherein the transport format 
combinations enable transmission of data blocks containing data from different 
Temporary Block Flows in each block (If: 33, Shiu et al. teaches transport format 
combinations enable transmission of data blocks in this case following the standards 
listed that are known in the art and are incorporated). 

Consider claim 4. A method according to claim 1_,_wherein calculation of the existing 
quality of the channel of variable quality is performed periodically during communication 
(col. 10 lines: 6-19, Murata et al. teaches monitoring communication traffic). 
Consider claim 5. A method according to claim 1 , wherein the relative channel quality 
is calculated as the minimum channel quality required such that data sent on the 
channel is received with an error ratio below a defined threshold (col. 20 lines: 15-19, 
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col. 22 lines: 39-45, Murata et al. teaches monitoring channel if it falls below class level 
or goes beyond designated class level it will not be allowed). 
Consider claim 6. A method according to claim 1 , wherein the step c of indicating 
transport format combinations and channel quality requirements to the mobile station 
includes the steps of: 

(d) ranking the transport format combinations according to the associated channel 
quality requirement (fig. 12, col. 21 lines: 65 — col. 22 lines: 8, Murata et al. teaches 
simplified calculation of rank and it is an absolute value); and 

(c2) indicating the rank of each transport format combination to the mobile station, along 
with the transport format combinations themselves, to the mobile station (col. 19 lines: 
54-60, Murata et al. teaches transmitting information to mobile station traffic information 
and classification). 

Consider claim 7. A method according to claim 6, wherein the step c2 of indicating the 
rank of each transport format combination comprises indicating the transport format 
combinations themselves in order of increasing, or decreasing, rank (fig. 4, 1 0, B-1 2, 
col. 15 lines: 3-16, Murata et al. teaches classification of TFC in order of classes based 
on quality and evaluation). 

Consider claim 8. A method according to claim 6, wherein the step of indicating the 
existing quality of the channel of variable quality comprises indicating the rank of the 
transport format combination having the highest channel quality requirement, which 
could effectively be employed on the channel in its existing quality (fig. 10-12, col. 8 
lines: 28-34, col. 19 lines: 22-60, col. 20 lines: 46— col. 21 lines: 52, Murata et al. 
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teaches method of classifying ranking based on quality). 

Consider claim 9. A method according to claim 8, wherein the rank is indicated as an 
absolute value (fig. 12, col. 21 lines: 65 — col. 22 lines: 8, Murata et al. teaches 
simplified calculation of rank and it is an absolute value). 

Consider claim 10. A method according to claim 8 wherein the rank is indicated as a 
relative value, being an offset relative to a previous value of the rank (col. 10, lines: 41- 
45, col. 12 lines: 39-56, abstract, Murata et al. teaches measurements are relative and 
ranked accordingly). 

Consider claim 12. A communications system comprising a network and a mobile 
station, respectively comprising means for carrying out the steps of, and arranged to 
perform, the method of claim 1 (col. 6 lines: 40-49, Murata et al. teaches communication 
system W-CDMA). 

Consider claim 13. A network comprising means for carrying out the respective steps 
of the method of claim 1 and arranged within a communications system according to 
claim 12 (col. 9 lines: 64 — col. 10 lines: 6, Murata et al. teaches network components 
such as multiple mobiles and cells stations, hence, a network). 
Consider claim 14. A mobile station comprising means for carrying out the respective 
steps of the method of claim 1 and arranged within the communications system 
according to claim 12 (col. 10 lines: 24-36, Murata et al. teaches mobile station 
apparatus being able to have the arranged communications system and TFC). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DIEGO HERRERA whose telephone number is 
(571)272-0907. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Diego Herrera/ 
Examiner, Art Unit 2617 

/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



